
69 

Forest Service, USDA § 222.33 

there is an adoption demand by quali-
fied individuals, groups, or Government 
agency, and for which there is assur-
ance of humane treatment and care, 
provided not more than four animals 
are placed under private maintenance 
and care agreements per year to any 
individual, organization, or govern-
ment agency unless there is a deter-
mination expressed otherwise in writ-
ing, by an authorized Forest Service 
Officer; and 

(5) Excess animals, for which an 
adoption demand by qualified appli-
cants does not exist, shall be destroyed 
in the most humane manner possible, 
and if several methods are equally hu-
mane, select the most cost efficient. 

(d) Where excess animals have been 
placed under private maintenance and 
care agreements after December 15, 
1971, as provided for in paragraph (c)(4) 
of this section, and animals have been 
provided humane conditions, treat-
ment, and care, for a period of one 
year, the Chief, Forest Service, may 
grant title to not more than four ani-
mals per year to each individual, orga-
nization, or government agency. 

(e) The applicants must make writ-
ten application for title and/or adop-
tion, must be of legal age in the State 
in which they reside, and must pay fees 
for adoption and transportation as fol-
lows: 

(1) The application must be accom-
panied by a nonrefundable advance 
payment of $25 by guaranteed remit-
tance. If custody of a wild, free-roam-
ing horse or burro is granted by the au-
thorized Forest Service officer, the ad-
vance payment shall be applied against 
the adoption fee required to be paid at 
the time the maintenance and care 
agreement § 222.29(c)(4) is executed. 

(2) The Forest Service shall charge 
an adoption fee of $125 for each horse 
and $75 for each burro, except that 
there shall be no adoption fee for an 
unweaned offspring under 6 months of 
age accompanying its mother. 

(3) Any transportation costs incurred 
for the transportation of the animal(s) 
to the point of pickup must be paid be-
fore an approved individual, group, or 
government agency takes custody of 
the animal(s). 

(f) Humane conditions, treatment, 
and care must have been provided for 

no less that one year preceding the fil-
ing of the application for title. The 
conveyance of title shall include a 
written statement by an authorized of-
ficer attesting that the animal is in 
good condition. 

[45 FR 24135, Apr. 9, 1980, as amended at 46 
FR 42450, Aug. 21, 1981; 48 FR 25188, June 6, 
1983] 

§ 222.30 Disposal of carcasses. 
Carcasses of animals that have lost 

their status as wild free-roaming 
horses or burros may be disposed of in 
any customary manner acceptable 
under applicable State sanitary stat-
utes including disposal through a ren-
dering plant. 

§ 222.31 Loss of status. 
Wild free-roaming horses and burros 

or their remains shall lose their status 
under the 1971 Wild Horses and Burros 
Act. 

(a) Upon passage of title pursuant to 
§ 222.29 (d) and (e). 

(b) Upon transfer to private mainte-
nance and care pursuant to § 222.29(c)(4) 
and die of natural causes before pas-
sage of title; 

(c) Upon destruction by an author-
ized Forest officer pursuant to 
§ 222.29(c)(5). 

(d) Upon death by natural causes or 
accident on the National Forest Sys-
tem or on private lands where main-
tained thereon pursuant to § 222.27 and 
disposal is authorized by a Forest offi-
cer; and 

(e) Upon destruction or death for pur-
poses of or incident to the program au-
thorized in § 222.20(a). 

§ 222.32 Use of non-Forest Service per-
sonnel. 

The Chief, Forest Service, may au-
thorize the use of non-Forest Service 
personnel to assist in specific situa-
tions of short duration. 

§ 222.33 Management coordination. 
All management activities by the 

Chief, Forest Service, shall be carried 
out in consultation with the appro-
priate agencies of the State involved. 
The expert advice of qualified sci-
entists in the fields of biology and ecol-
ogy shall also be sought in admin-
istering wild free-roaming horses and 
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burros. The advice and suggestions of 
agencies, qualified scientists, and other 
qualified interest groups shall be made 
available to the National Advisory 
Board for their use and consideration. 
Actions taken in connection with pri-
vate ownership claims shall be coordi-
nated to the fullest extent possible 
with the State agency responsible for 
livestock estray law administration. 

§ 222.34 National Advisory Board. 

The Chief, Forest Service, shall ap-
point a representative to attend meet-
ings of the National Advisory Board for 
Wild Free-Roaming Horses and Burros 
and to function as prescribed by the 
Memorandum of Agreement between 
the Department of the Interior and the 
Department of Agriculture and the 
Joint Charter issued by the Secretary 
of the Interior and the Secretary of Ag-
riculture. Policies and guidelines rel-
ative to proposals for the establish-
ment of ranges, adjustments in num-
ber, relocation and disposal of animals, 
and other matters relating generally to 
the protection, management, and con-
trol of wild free-roaming horses and 
burros shall be presented to the Na-
tional Advisory Board for recommenda-
tions. 

§ 222.35 Studies. 

The Chief, Forest Service, is author-
ized and directed to undertake those 
studies of the habits and habitat of 
wild free-roaming horses and burros 
that he may deem necessary. In doing 
so, he shall consult with the appro-
priate agencies of the State(s) involved 
and the National Academy of Sciences. 

§ 222.36 Arrest. 

Any employee designated by the 
Chief, Forest Service, shall have the 
power to arrest without warrant, any 
person committing in the presence of 
the employee a violation of the Act and 
to take such person immediately for 
examination or trial before an officer 
or court of competent jurisdiction. Any 
employee so designated shall have 
power to execute any warrant or other 
process issued by an officer or court of 
competent jurisdiction to enforce the 
provisions of the Act. 

Subpart C—Grazing Fees 

AUTHORITY: 16 U.S.C. 551; 31 U.S.C. 483A; 43 
U.S.C. 1901; E.O. 12548, 51 FR 1986 Comp., p. 
188. 

§ 222.50 General procedures. 
(a) Fees shall be charged for all live-

stock grazing or livestock use of Na-
tional Forest system lands, or other 
lands under Forest Service control. An 
exception is livestock authorized free 
of charge under provisions of 
§ 222.3(c)(2)(ii) (B) through (G). 

(b) Guiding establishment of fees are 
the law and general governmental pol-
icy as established by Bureau of the 
Budget (now, Office of Management 
and Budget) Circular A–25 of Sep-
tember 23, 1959, which directs that a 
fair market value be obtained for all 
services and resources provided the 
public through establishment of a sys-
tem of reasonable fee charges, and that 
the users be afford equitable treat-
ment. This policy precludes a mone-
tary consideration in the fee structure 
for any permit value that may be cap-
italized into the permit holder’s pri-
vate ranching operation. 

(c) A grazing fee shall be charged for 
each head month of livestock grazing 
or use. A head month is a month’s use 
and occupancy of range by one animal, 
except for sheep or goats. A full head 
month’s fee is charged for a month of 
grazing by adult animals; if the grazing 
animal is weaned or 6 months of age or 
older at the time of entering National 
Forest System lands; or will become 12 
months of age during the permitted pe-
riod of use. For fee purposes 5 sheep or 
goats, weaned or adult, are equivalent 
to one cow, bull, steer, heifer, horse, or 
mule. 

(d) No additional charge will be made 
for the privilege of lambing upon Na-
tional Forest System lands, or other 
lands under Forest Service control. 

(e) Transportation livestock may be 
charged for at a special rate, and at a 
minimum established for such use. 
Fees for horses, mules, or burros asso-
ciated with management of permitted 
livestock on an allotment, or for re-
search purposes and administrative 
studies, and authorized on a charge 
basis, are determined under provisions 
of paragraph (b) of this section. 
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